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Abstract: Indonesia as a legal state, has not yet formed its own Criminal Code. This means, 
the Criminal Code which was formed by the legislators from the Netherlands, is still the 
Criminal Code used by the Indonesian Nation. The Criminal Code during the Dutch colonial 
period and in the early days of Indonesia’s independence, was called the Wetboek van 
Strafrecht voor Nederlandsch Indie, which was established on 15 October 1915 and entered 
into force on 1 January 1918. The Criminal Code entered into force on the islands of Java 
and Madura, on February 26, 1946. As for other regions, the Criminal Code entered into 
force on September 29, 1958. Therefore, the Criminal Code applies nationally in Indonesia 
since September 29, 1958. The origin of the naming of the Indonesian Criminal Code which 
was applied in Indonesia came from the Organizing Committee of the Law in the Ministry of 
Justice in the Japanese era. 
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Introduction 
Until  the  time  this  article  is  published, Indonesia as a legal state has not formed its own 
Criminal Code. This means, the Criminal Code which was formed by the legislators from the 
Netherlands, is still the Criminal Code used by the Indonesian Nation. The basis for the takeover of 
the Dutch Criminal Code mentioned above, one of which can be identified from the basis of 
consideration of the enactment of Law Number 1 Year 1946 concerning Criminal Law Regulation 
(hereinafter referred to as LN 1 Year 1946), which states that before being able to establish a new 
Criminal Law, it is necessary to have criminal law regulations adjusted to the present situation.  
According to Article 1 of LN 1 Year 1946, deviating as necessary from the Presidential 
Regulation of the Republic of Indonesia dated October 10, 1945 Number 2, stipulates that the current 
regulations of criminal law are the regulations of criminal law that existed on March 8, 1942. 
Based general Explanation of Law Number 1 Year 1946 concerning Criminal Law Rules. Based 
on the General Explanation of LN 1 Year 1946, it is explained that: before the LN 1 Year 1946 was 
enacted, all criminal law regulations were enacted on August 17, 1945, both originating from the 
Dutch East Indies government, as well as those established by the Government of the Japanese army. 
This caused difficulties, because.  
a. The regulations issued by the Dutch East Indies Government generally apply to all of Indonesia, 
while the Regulations established by the Government of the Japanese army only apply to a portion 
of Indonesia, because Indonesia in the Japanese era was divided into several regions (Java, 
Sumatra, Borneo and others), each of which has its own Government and Regulations. Therefore, it 
is possible that a Dutch East Indies Regulation, which used to apply to all of Indonesia, was 
replaced entirely by new regulations by the Japanese Government on Java and Madura, in Sumatra 
only partially replaced, and in Borneo it was not replaced at all.  
b. It is also possible for each region about a matter by the Japanese local government to implement a 
new regulation which is not the same as each other.  
c. Apart from that the regulations of the Dutch East Indies and Japanese laws were not the same as the 
system. The Dutch East Indies criminal law regulation is based on the principle: Nullum delictum, 
nullapuna sine praevia lege punali (there are no violations and there are no penalties if there is no 
criminal law first) (see article 1 Wetboek van Strafrecht voor Nederlandsch-Indie), then the 
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regulation Japanese criminal law is broad-based (see for example article 14 and article 35 No. 8 
Gunsei Keizirei).  
d. In the case above, which system will not be negotiated as a system better, but of course, it is not 
good to use the two systems in the regulations of criminal law, which together apply in one area. 
After all, the regulations concerning the general part (algemeene leerstukken) of the Dutch East 
Indies and Japanese criminal law are not the same. In the regulatory practice the general part of the 
Wetboek van Strafrecht voor Nederlandsch Indie must be used if violations of Dutch East Indies 
regulations, while the rules of the general part of the Gunsei Keizirei must be used, if Japanese 
rules are violated. Therefore, perfecting the Dutch East Indies and Japanese Criminal Law 
regulations was unsatisfactory and caused difficulties for those who had to carry out the criminal 
law, especially police officers who were not legal experts.  
e. Therefore, it is not surprising, that from several places and parties it was proposed that only one 
criminal regulation be used. More explicitly proposed by them so that Japanese criminal law 
regulations are abolished.  
f.   It is undeniable, that Japanese criminal law regulations, are fascist, and are not unanimous rules, 
often unclear and contain a lot of evidence, that the regulations are arranged in a hurry in a period 
of calm, moderate Gunsei Keizirei sometimes forces judges to impose unequal sentences with guilt 
errors, because some articles do not give the judge the opportunity to give a lighter sentence than 
the limits painted in those articles.  
g. On the other hand it can be said, that although the Indies criminal regulations were not perfect, 
they were quite complete and generally did not contain defects as mentioned above, so that these 
regulations, before national criminal law regulations can be resolved, may be used for a while, after 
the rules were changed and added as needed.  
h. Based on the above considerations, it is necessary to eliminate Japanese criminal regulations, so 
that for the time being the regulations of the Dutch East Indies criminal law were issued on March 
8, 1942. It is necessary to explain here, that what will be invalid that is only criminal law 
regulations, namely Gunsei Keizirei and other Japanese regulations which contain “stafrecht 
materieel”. Other Japanese regulations continue to apply.  
i. Because the State of the Republic of Indonesia is not in a state of war with any country, and the 
state of danger is not stated by the President (see article 12 of the Constitution), it is deemed 
inappropriate to implement regulations as “Verordeningen van het Militair Gezag” issued by 
commander-in-chief of the Dutch East Indies army Because in practice it is doubtful whether the 
regulations are still valid or not, it should be stated that the law was revoked.  
j. All regulations are valid on March 8, 1942, one by one adjusted to the circumstances. This can be 
done as much as possible against the Criminal Code (Wetboek van Strafrecht voor Nederlandsch-
Indie). But the work was not possible at the same time held.  
k. Regarding language, which is used in changes in the Penal Code, it is good to give a brief 
description. Because the book was written in Dutch, so as not to cause confusion in reading the 
changes, which only deal with one or two words or a part of the article or verse, it is also written in 
Dutch.  
l. Up  to  now  the  name  translation: “Wetboek    van    Strafrecht    voor Nederlandsch-Indie” in 
Indonesian is not the same. The names used are among others: “The Law on the Law of Torture”, 
“The Book of the Law”, “The Book of the Law on Criminal Law”, and so on. To achieve equality 
in the translation of the name, it was deemed necessary to establish an official translation with the 
law (see Article 6 of LN 1 Year 1946).  
m. The term “criminal law” in the sense of “strafrecht” is a term defined by the Committee of terms 
from the organizing committee of the law in the Ministry of Justice in the Japanese period. 
Discussion 
 
According to Article 2 of LN 1 Year 1946, all criminal law regulations issued by 
thecommander-in-chief of the former East Indies army (Verordeningen van het Militair Gezag) were 
revoked.  
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Furthermore, pursuant to Article 3 of LN 1 Year 1946, it is stated: if in a criminal law 
regulation is written the words Nederlandsch-Indie or NederlandschIndisch (e) (en), then the words 
must be read Indonesie or Indonesishc (e) (en).  
According to Article 4 of LN 1 Year 1946, if in a criminal law regulation a right, obligation, 
power or protection is given or a prohibition is directed at an employee, body, agency and so on, 
which is no longer available, then rights, obligations, the power or protection must be deemed given 
and the prohibition is aimed at employees, bodies, agencies and so on, which must be considered to 
replace them.  
According to Article 5 of LN 1 Year 1946, criminal law regulations, which are wholly or partly 
not enforceable, or contrary to the position of the Republic of Indonesia as an independent state, or no 
longer have meaning, must be considered whole or partially not valid. According to Article 6 
paragraph (1) of LN 1 Year 1946, the Criminal Law “Wetboek van Strafrecht voor Nederlandsh-
Indie” was changed to “Wetboek van Strafrecht”. Furthermore, based on Article 6 paragraph (2) of LN 
1 Year 1946, the provision stipulates that the Law can be called: “Criminal Code”.  
From the description above, the term Criminal Code in Indonesian, is a translation from Dutch, 
Wetboek van Strafrecht. The term “criminal law” in the sense of “strafrecht” itself is determined by 
the Organizing Committee of the Law in the Department of Justice in the Japanese era. Thus, to date, 
the name and content of the Criminal Law in Indonesia are still in the original form, namely Dutch. Or 
in other words, the Criminal Code that uses Indonesian language currently in circulation is the 
Criminal Code translation from Dutch. To further convince the reader, please download the LN 1 Year 
1946 and see the substance of article 6 paragraph (1) and article 8 of the law.  
Pursuant to Article 17 of LN 1 Year 1946, the provision stipulates that the law shall come into 
force on the islands of Java and Madura on the day of publication and for other regions on the day to 
be determined by the President. The law itself was determined by the President of the Republic of 
Indonesia, Soekarno, in Yogyakarta, and was announced by the State Secretary A. G. Pringgodigdo, 
on February 26, 1946.  
One of the questions that arises from the above description is that if LN 1 Year 1946 applies to 
other regions in Indonesia? The answer to this question is by referring to the following legal basis, 
namely Law Number 73 of 1958 concerning Stating the Applicability of Law Number 1 of 1946 of the 
Republic of Indonesia concerning Criminal Law Rules for the Entire Territory of the Republic of 
Indonesia and Amending the Criminal Code (hereinafter referred to as LN 73 Year 1958).  
Based on Article I juncto Article IV of LN 73 Year 1958, LN 1 Year 1946, is declared valid for 
the entire territory of the Republic of Indonesia on the day of promulgation of LN 73 Year 1958. 
The LN 73 Year 1958 above was passed in Jakarta on September 20, 1958 by the President of the 
Republic of Indonesia, Soekarno and promulgated on September 29, 1958 by the Minister of Justice, 
G.A. Maengkom.  
Based on the description above, it is known that Wetboek van Strafrecht took effect on the islands 
of Java and Madura, on February 26, 1946. While in other areas, Wetboek van Strafrecht came into 
effect on September 29, 1958. Therefore, the Criminal Code applies nationally in Indonesia since 
September 29, 1958.  
According to General Explanation of LN 73 Yaer 1958, it was felt very strange that at that time, 
two types of Indonesian Criminal Code were still applicable. With the existence of LN 73 Yaer 1958, 
the incongruity was abolished.  
It should be explained here that LN 73 Year 1958 in addition to stating that LN 1 Year 1946 
applies to the entire territory of the Republic of Indonesia, also changes some of the substance of the 
Criminal Code. The amendment to the Criminal Code is not the first change. This is because LN 1 
Year 1946 has made changes for the first time, namely as stipulated in article 8 of the law.  
Based on Regulation of the Minister of Law and Human Rights Republic Number: M.HH-OT. 
02.02 of 2009 concerning Blueprint for Renewal of Correctional System Implementation, the Criminal 
Code during the Dutch colonial period and in the early days of Indonesia’s independence, was called 
Wetboek van Strafrecht voor Nederlandsch Indie. The Wetboek van Strafrecht voor Nederlandsch 
Indie itself was set on October 15, 1915 and entered into force on January 1, 1918.  
Based on the description above, as a closing part, a scheme on naming and enacting the Criminal 
Code in Indonesia is presented. This is according to the author, which is important as a matter of 
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consideration for reform of the current Indonesian Criminal Code, which in essence will be one 
century old. 
 
 
Figure 1 
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Conclusions 
 
The Criminal Code during the Dutch colonial period and in the early days of Indonesia’s 
independence, was called the Wetboek van Strafrecht voor Nederlandsch Indie, which was established 
on 15 October 1915 and entered into force on 1 January 1918. The Criminal Code entered into force 
on the islands of Java and Madura, on February 26, 1946. As for other regions, the Criminal Code 
entered into force on September 29, 1958. Therefore, the Criminal Code applies nationally in 
Indonesia since September 29, 1958. The origin of the naming of the Indonesian Criminal Code which 
was applied in Indonesia came from the Organizing Committee of the Law in the Ministry of Justice 
in the Japanese era. 
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